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questions or inquiries from the United 
States Trustee; 

(4) Assist the United States Trustee 
in identifying and investigating sus-
pected fraud and abuse by any party 
participating in the credit counseling 
or bankruptcy process; 

(5) Not exclude any client or creditor 
from a debt repayment plan because 
the creditor declines to make a fair 
share contribution to the agency; 

(6) Take no action that would limit, 
inhibit, or prevent a client from bring-
ing an action or claim for damages 
against an agency, as provided in 11 
U.S.C. 111(g)(2); 

(7) Refer clients and prospective cli-
ents for counseling services only to 
agencies that have been approved by a 
United States Trustee to provide such 
services; 

(8) Comply with the United States 
Trustee’s directions on approved adver-
tising, including without limitation 
those set forth in Appendix A to the 
application; 

(9) Not disclose or provide to a credit 
reporting agency any information con-
cerning whether a client has received 
or sought instruction concerning credit 
counseling or personal financial man-
agement from an agency; 

(10) Not expose the client to commer-
cial advertising as part of or during the 
client’s receipt of any counseling serv-
ices, and never market or sell financial 
products or services during the coun-
seling session provided, however, this 
provision does not prohibit an agency 
from generally discussing all available 
financial products and services; 

(11) Not sell information about any 
client or potential client to any third 
party without the client or potential 
client’s prior written permission; 

(12) If the agency is tax-exempt, sub-
mit a completed and signed tax waiver 
permitting and directing the Internal 
Revenue Service to provide the United 
States Trustee with access to the In-
ternal Revenue Service’s files relating 
to the agency; 

(13) Comply with the requirements 
elsewhere in this part concerning fees 
for credit counseling services and fee 
waiver policies; and 

(14) Comply with the requirements 
elsewhere in this part concerning cer-
tificates. 

[78 FR 16153, Mar. 14, 2013] 

§ 58.21 Minimum requirements to be-
come and remain approved agen-
cies relating to fees. 

(a) If a fee for, or relating to, credit 
counseling services is charged by an 
agency, such fee shall be reasonable: 

(1) A fee of $50 or less for credit coun-
seling services is presumed to be rea-
sonable and an agency need not obtain 
prior approval of the United States 
Trustee to charge such a fee; 

(2) A fee exceeding $50 for credit 
counseling services is not presumed to 
be reasonable and an agency must ob-
tain prior approval from the United 
States Trustee to charge such a fee. 
The agency bears the burden of estab-
lishing that its proposed fee is reason-
able. At a minimum, the agency must 
demonstrate that its cost for delivering 
such services justify the fee. An agency 
that previously received permission to 
charge a higher fee need not reapply 
for permission to charge that fee dur-
ing the agency’s annual review. Any 
new requests for permission to charge 
more than previously approved, how-
ever, must be submitted to EOUST for 
approval; and 

(3) The United States Trustee shall 
review the amount of the fee set forth 
in paragraphs (a)(1) and (2) of this sec-
tion one year after the effective date of 
this part and then periodically, but not 
less frequently than every four years, 
to determine the reasonableness of the 
fee. Fee amounts and any revisions 
thereto shall be determined by current 
costs, using a method of analysis con-
sistent with widely accepted account-
ing principles and practices, and cal-
culated in accordance with the provi-
sions of federal law as applicable. Fee 
amounts and any revisions thereto 
shall be published in the FEDERAL REG-
ISTER. 

(b)(1) An agency shall waive the fee 
in whole or in part whenever a client 
demonstrates a lack of ability to pay 
the fee. 

(i) A client presumptively lacks the 
ability to pay the fee if the client’s 
household current income is less than 
150 percent of the poverty guidelines 
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updated periodically in the FEDERAL 
REGISTER by the U.S. Department of 
Health and Human Services under the 
authority of 42 U.S.C. 9902(2), as ad-
justed from time to time, for a house-
hold or family of the size involved in 
the fee determination. 

(ii) The presumption shall be rebut-
ted, and the agency may charge the cli-
ent a reduced fee, if the agency deter-
mines, based on income information 
the client submits in connection with 
counseling services, that the client is 
able to pay the fee in a reduced 
amount. Nothing in this section re-
quires an agency to charge a fee to cli-
ents whose household income exceeds 
the amount set forth in paragraph 
(b)(1)(i) of this section, or who are able 
to demonstrate ability to pay based on 
income as described in this section. 

(iii) An agency shall disclose its fee 
policy, including the criteria on which 
it relies in determining a client’s eligi-
bility for reduced fees, and the agen-
cy’s policy for collecting fees pursuant 
to paragraph (b)(1)(ii) of this section, 
in accordance with § 58.20(l)(2). 

(2) The United States Trustee shall 
review the basis for the mandatory fee 
waiver policy set forth in paragraph 
(b)(1) of this section one year after the 
effective date of this part and then pe-
riodically, but not less frequently than 
every four years, to determine the im-
pact of that fee waiver policy on cli-
ents and agencies. Any revisions to the 
mandatory fee waiver policy set forth 
in paragraph (b)(1) of this section shall 
be published in the FEDERAL REGISTER. 

(c) Notwithstanding the require-
ments of paragraph (b) of this section, 
an agency may also waive fees based 
upon other considerations, including, 
but not limited to: 

(1) The client’s net worth; 
(2) The percentage of the client’s in-

come from government assistance pro-
grams; 

(3) Whether the client is receiving pro 
bono legal services in connection with 
a filed or anticipated bankruptcy case; 
or 

(4) If the combined current monthly 
income, as defined in 11 U.S.C. 101(10A), 
of the client and his or her spouse, 
when multiplied times twelve, is equal 
to or less than the amounts set forth in 
11 U.S.C. 707(b)(7). 

(d) An agency shall not require a cli-
ent to purchase counseling services in 
connection with the purchase of any 
other service offered by the agency. 

[78 FR 16153, Mar. 14, 2013] 

§ 58.22 Minimum requirements to be-
come and remain approved agen-
cies relating to certificates. 

(a) An approved agency shall send a 
certificate only to the client who took 
and completed the counseling services, 
except that an approved agency shall 
instead send a certificate to the attor-
ney of a client who took and completed 
counseling services if the client specifi-
cally directs the agency to do so. In the 
case of Internet counseling and auto-
mated telephone counseling, coun-
seling is not complete until the client 
has engaged in interaction with a coun-
selor, whether by electronic mail, live 
chat, or telephone, following the auto-
mated portion of the counseling ses-
sion. 

(b) An approved agency shall attach 
to the certificate the client’s debt re-
payment plan (if any). 

(c) An approved agency shall send a 
certificate to a client no later than one 
business day after the client completed 
counseling services. If a client has 
completed counseling services, an 
agency may not withhold certificate 
issuance for any reason. An agency 
may not consider counseling services 
incomplete based solely on the client’s 
failure to pay the fee. 

(d) If an approved agency provides 
other financial counseling in addition 
to counseling services, and such other 
financial counseling satisfies the re-
quirements for counseling services 
specified in 11 U.S.C. 109(h) and 111, and 
this part, a person completing such 
other financial counseling is a client 
and the approved agency shall send a 
certificate to the client no later than 
one business day after the client’s re-
quest. The approved agency shall not 
charge the client any additional fee ex-
cept any separate fee charged for the 
issuance of the certificate, in accord-
ance with § 58.20(l)(1). 

(e) An approved agency shall issue 
certificates only in the form approved 
by the United States Trustee, and shall 
generate the form using the Certificate 
Generating System maintained by the 

VerDate Sep<11>2014 12:25 Aug 09, 2016 Jkt 238115 PO 00000 Frm 00171 Fmt 8010 Sfmt 8010 Q:\28\28V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-10-25T12:58:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




